UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF M SSCUR
CENTRAL DI VI SI ON

JONATHAN MANGAN, i ndividually,)
and on behalf of all other
persons simlarly situated,

Case No. QCZ’&%Z% (VL -RGC

Plaintiff,
V. CVIL ACTI ON
CLASS ACTI ON
CHRI STI AN COUNTY, M SSOURI,
by and through its Board of
County Conmi ssi oners, ROY
MATTHEWS, TOM CHUDOMELKA, and
Bl LL BARNETT, in their
official capacities; and
STEVE WH TNEY, Sheriff of
Christian County, in his
official capacity.

Nt e e N e e N M et e e S e e e e e et

Def endant s.
COVPLAI NT
PRELI M NARY STATENMENT
Plaintiff is an inmate of the Christian County Jail in
Ozark, Mssouri. He brings this action seeking to rectify

unconstitutional conditions of confinenent at the jail.
Plaintiff seeks declaratory and injunctive relief pursuant to

the First, Fifth, Eighth, and Fourteenth Anendnents to the

United States Constitution.



JURI SDI CTl ON

1. This suit is brought pursuant to 42 U S.C. § 1983.
Jurisdiction is conferred on this Court by 28 U S C §1343(3)
and (4), and by 28 U S.C. §1331 for all federal clains

general ly.

VENUE

2. Venue is properly found in this district under 28 U S C
§ 1391 inasmuch as the Defendants are situated in this District

and the cause of action of the Plaintiff arose in this District.

PLAI NTI FES
3. Jonathan Mangan is an adult citizen of the United
St at es. M. Mangan is currently incarcerated in the Christian
County Jail [hereinafter, "the jail"], in OQzark, Mssouri as a

post-trial detainee awaiting sentencing.

CLASS ACTI ON

4, Plaintiff brings this action on his own behalf and on
behal f of all other inmates of said jail, both present and
future. This action satisfies all of the requirenents of Rule
23(a) and (b)(2) of the Federal Rules of Cvil Procedure. The

class consists of all persons who are now or in the future wll



be incarcerated in the jail. Cass status is sought for the
pur poses of declaratory and injunctive relief only.

5. The class is so nunerous that joinder of all nmenbers is
i npractical. The population of the jail changes daily as innates
are detained, commtted, transferred, or released.

6. There are questions of |law and 'fact conmon to the cl ass
including, but not limted to, Defendants' subjecting all
menbers of the class to simlar unconstitutional conditions,
practices, policies, and treatnent at the jail.

7. The conditions, policies, practices, and treatnent
challenged in this conplaint apply with equal force to the
Plaintiff and all nmenbers of the class so that the clains of the
Plaintiff are typical of those of the class.

8. The representative Plaintiff will fairly and adequately
protect the interests of the class because he possesses the
requi site personal interest in the subject matter of this suit.

9. The Defendants, in instituting and carrying out the
policies and practices conplained of herein, have acted on
grounds generally applicable to the class, thereby nmaking
appropriate final declaratory and injunctive relief with respect

to the class as a whol e.



DEFENDANTS

10. Defendant Christian County, Mssouri, is a politica
subdivision of the State of M ssouri organized in 1859, and is a
body corporate subject to suit. Through its governing authority,
Christian County holds and possesses the power to |evy taxes,
initiate bond issues, and otherw se raise revenue and
appropriate funds necessary for the maintenance of the Christian
County Jail .

11. Defendant Board of County Comm ssioners of Christian
County, Mssouri, is the governing body of Christian County and
is a "person" for purposes of 42 U S . C § 1983. The County has
established a jail, and the Board of County Conmi ssioners is by
| aw responsible for the operation of, and conditions within the
Christian County Jail. The County Comm ssioners -- Roy
Matt hews, Tom Chudonel ka, and Bill Barnett -- are sued in their
official capacities only.

12. Defendant Sheriff Steve Witney is vested by law with

the responsibility to care for and supervise the people

incarcerated in the Christian County Jail, and to adm nister
said jail. He is sued in his official capacity only.
FACTS

13. The Christian County Jail presently is used to confine

both male and fenmale adult pre-trial and post-trial detainees,



and convicted and sentenced inmates of Christian County, as well
as state prisoners pending their transfer to other facilities.
The jail has a total of eight jail cells and eighteen beds to
house i nmat es.

14. On average, there may be between 22-26 inmates housed

at the jail at any one tinme. Over the course of a year, sone

inmates may be confined |ess than one week at the jail; sonme
i nmates may be confined several weeks at the jail; and sone
inmates may be confined several nonths at the jail. Those who

are housed at the jail and nunber of those who are housed at the
jail changes daily, and in a given year, it is estimated that

bet ween 1500 to 2000 people are incarcerated at the jail.

Fire Safety

15. The jail lacks adequate fire safety mechanisns and the
jail has not conducted adequate fire drills. The jail does not
have a witten fire safety plan.

16. The jail is located on the third floor of a three story
structure. There is no fire escape or energency exit at the
jail, and there is only one door |eading into or out of the

entire facility. This creates a safety hazard for inmates at the

jail.



| nadequate Staffing and Supervision

17. The physical design and use of the jail, conbined with
the use of limted staffing for the nonitoring of inmate
activity, gives rise to a known and continuing danger to the
safety and security of the innmates.

18. Nighttinme and weekend supervision is inadequate. At
ni ght and/or on weekends there is usually only one guard on duty
at the jail, wusually not within the cell area, and there is no
call button in the cell to alert guards of energencies. At
tines, there are no guards available to supervise the inmates.

19. At night and/or on weekends, jail staff fails to

adequately inspect inmates, creating a health and safety hazard

to those incarcerated at the jail.

Exer ci se

20. The jail fails to provide any recreation tinme for
aerobi ¢ and anaerobic exercise to inmates.

21. Inmates are confined in their cells at all tines,
except to take three five-mnute showers per week, make court
appearances, visit with their attorneys, and to visit with non-

attorneys for up to fifteen mnutes on visitation night.



Overcrowdi ng and Space

22. The jail has inadequate space for the nunber and types
of inmates that it houses. This results in overcrowdi ng,
i nproper screening and classification of inmates, and sone

inmates having to sleep on the floors of their cells.

Ventil ati on

23. Ventilation in the jail is inadequate, resulting in an

unheal thy accunul ati on of stale air and odor.

Li shting
24. Certain portions of the jail, including sone cells, are
not adequately illumnated, creating health risks and causing

headaches and eyestrain to those incarcerated there.

Pl unbi ng
25. Plunbing is inadequate in that water inside the cells
is coated with an unknown film substance and there is no hot

water in any cell, causing certain health risks.

Beddi ng
26. The bedding provided to inmates is inadequate.

Mattresses provided to inmates are torn, |eaving the cotton



within the mattresses exposed, and causing health risks to

i nmat es.

Food Service

27. The food served to inmates is nutritionally inadequate,
and food preparation is not adequately supervised by staff. Food

is not distributed in a sanitary manner.

Medi cal Care

28. Medical care at the jail is inadequate, including
nedi cal screening, nedical procedures and protocol, nedica

treatnment, and response to energencies.

Access to the Courts

29. Inmates, including the nanmed plaintiff, are denied
reasonabl e access to a law library in order to petition for
redress of grievances. The law library contains only the

M ssouri Statutes from 1994, at |east one volunme of which is

m ssi ng.

Due Process

30. The jail lacks adequately posted witten rules and

regul ati ons for inmate behavior and discipline,



31. Witten rules are supplied to inmates only upon request
of an inmate individually. Rules that are supplied to innates
are inadequate because sone pages are torn and sone pages are
mssing. This results in the arbitrary infliction of punishnment
by jail personnel because inmates do not receive fair notice of

a rule before being sanctioned.

CLAI M FOR RELI EF

32. Plaintiff repeats and realleges the allegations made in
Paragraphs 1 through 31 as if fully set forth in this paragraph.

33. Based on the facts alleged above, plaintiff asserts as
his claimfor relief that defendants have deprived him and the
class of rights secured by the First, Fifth, E ghth, and
Fourteenth Amendnents to the United States Constitution
specifically, but not exclusively, the right to due process of
law, the protection against cruel and unusual punishnent, and

the right of access to the courts. Relief is sought pursuant to

42 U S. C § 1983.

PRAYER FOR RELI| EF

WHEREFCORE, plaintiff respectfully prays that this Court:
A. Assune jurisdiction of this cause.
B. Determne that this action will be maintained as a class

action pursuant to Rule 23 Fed. R Cv. Proc., for the purpose



of issuing declaratory and injunctive relief, such class
consisting of all present and future inmates of the Christian
County Jail .

C. Issue prelimnary and pernmanent injunctive relief,
pursuant to Rule 65 Fed. R Gv. Proc., enjoining defendants,
and all those acting in concert with them now and in the future,
fromdepriving plaintiff and class their rights under the First,
Fifth, Eighth, and Fourteenth Amendnents to the United States
Constitution.

D. I ssue prelimnary and permanent injunctive relief,

including but not limted to, requiring that the defendants, and

all those acting in concert wth them now and in the future,
provide to the plaintiff and class (1) a safe and secure
environnment, (2) adequate energency exits and/or fire escapes,
(3) adequate staff for twenty-four hour supervision, (4)
adequate recreation time outside of their cells, (5) adequate
space to accommodate all inmates in beds and to accommodate
proper classification and segregation of inmates, (6) adequate
ventilation, |[|ighting, plunbing, and bedding, (7) adequate food
service, (8) adequate nedical care, (9) adequate access to |egal

materials, (10) adequately posted witten rules and regul ations

for inmate behavior and discipline.

E. Order that a hearing be held on the issue of prelimnary

injunctive relief.
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F. Issue final declaratory relief pursuant to 28 U S.C. S§§
2201 and 2202, declaring that defendants have violated the
plaintiff's and class' rights under the First, Fifth, Eighth,

and Fourteenth Anendnents to the United States Constitution

G Award Plaintiff reasonable attorneys' fees and the costs

of this action pursuant to 42 U S.C § 198.8.

H Gant such additional and further relief as the court

deens just under the circunstances.

Respectful |y submtted,

ool —

EDDIE M. LORENZO

Mo. Bar Reg. #43134

Legal Director

Anerican Civil Liberties Union
Foundati on of Kansas &« W M ssouri
1010 West 39" Street, Suite 103
Kansas Cty, MO 64111

Tel . (816) 756-3113, ext. 305

Fax (816) 756-0945

ATTORNEY FOR PLAI NTI FF
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PAUL W REBEIN

M. Bar Reg. #43438

Shook, Hardy & Bacon, L.L.P.
84 Cor porate Wods

10801 Mastin, Suite 1000
Overl and Park, KS 66210-0895
Tel . (913) 451-6060

Fax (913) 451-8879
ATTORNEY FOR PLAI NTI FF
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